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GENTFERAT, FRATURES AWD STATUS OF APPLIZATIONS AnD FRDMITS

Aoolication 22cl was filed oy X, H. Thompson on revruary 24, 1523,

aseigned it to the Ballerat liining Corporation om March 13, 1929.

It propoges an sporouriation of 3 cunle feet per seocond from the waters
' df the Jorth Zranch cf'Sarprisé Canyon or Vater Canyon Sorings, tributery to
Surprise Canyon in Inyo Jounty to be directly agpliei Yo Deneficigl use without
storagze. The water is to be used tarouzhout the entire year for minins and do-
‘mestic purposes at the Woodpeciker and Jurran Grouds of mining claims in Surezrise
Cahyon.within.unsurveyed T215, 32 uﬁ 3, X.D.B. & W, Thne poini of diversion is
‘descfibed as belung at the confluence of Jater and Surprise Canyons within the
| unsurveyed S¥; of Section 7, T 21 §, R L6 E, 1.D.3, 2 4. Tie application vas
protested Oy S. F. Hopxins, A. D. iyers and J. B. ¥. Levens on teaalf of 3. .
Levené, Ge W Levens and himself.

Aoolication 33979 - Fermit 2184

Aonlication 397G was filed oy lary A. Thomoson oa lay 7, 1924, and be-

ing unp:oteste& was apsroved on July 1%, 1925, by the issuance of Permit 21FL
vhich granted thé-parmittee the priv;lege of divertié;'l.ES'cubic feet per

aecond throughoﬁt the entlre year from Surcrise Canycn triouter, to Panamint
Valley Sirk in Inyo County for power purpéses. The water was to be.diferted at

a point within the NEg of IWg of projectzd Zection 16, T 21 S, B U E, %.D.3. & ¥,
and #fter being used_for powér purposes Was to De returned to Surcrise Canyon

at a point within the SWi of Wiy of projected Section 15, 721 8, B b5 &,

¥M.D.B. & ¥.



_ﬁhdar the terms of the perﬁit aciual consiructicon wofk wog to.begin
on or before Uovember 1, 1925, to e cormleted on or before Edvembsr 1, 1?2?,
and comglete application of the water to the eroposed use was to be made on

or before June 1, 1925,

On March 12, 1922, tue permit weos assigned to the Zsllarat ¥ining
Gdrporation. |

| According te the progress revorts submitted.aéparenfly no usé of
water has been made under the vermit and work has been susvended vending the
outcome of the Litigation involving Application 326G,

Aoplicetion 399% - Permii 2116

'Anol;cgtion ~QC% was filed on xay 22, 1924, by Yary A. Thompson

and all protests either naving been witndrawn or dismissed for fa ure to

show cause, the application was aporoved on July 17, 1925, by the issvance of
| Permit Ellb alloﬂnng tie permittee tine privilsge of diverting 0.5 cubic 1oot
per second térouhnout tne entire year of the waters of a =prin” in Pleasant
Canyon tr*nat_ry to Panamint Vallsy for mining, milling and domestic Durposes,
The po*nt of dlversion wes described as veing within tde NEg of SEz of pro-
Jected Section 12, T 22 §, R bk z, M.J.E. & M. Tae place of use was de-
scrided as 'being within the $IZ3 of NEg and ¥E3 of §Ep of Section 12, T 22 s..
3 Uk E, ¥.D.B, & M, and withinfthe Sﬁ% of Rﬁ%‘and Eﬁ% of §% of Section T,

T zé.s, R U5 E.,V ¥.D.B. & M, ‘ ‘ « "

Under the terms of the vermit gctual constrﬁction ﬁnrk was to

begin on or bvefore October ;, 132%; to be completed on or before October 1,

1926, and the water to be appliéd to corplete beneficial uge on or befare

June 1, 1923,




v

The proéress répért Tor the year 1925 indiczted that $200.00 aad
been spent on construction work congisting of ths remaval of willows'and
bfush_at the point of diversion; the partisl constraction of the dam and
the laying of 2 inch pipe from the dam to a Watering trovgd a#d-ccbk house;
that water had teen used from Septemter 2t, 1325, to December 2%, 1825, for
-mining, machinery operation and domestic purposes at Loarding and chging
_housés. A statement ves made to the effect that the development work on

the mining propefty had temporarily ceased Decembter 25, 1925, to be continued
&S.SOGB as more complete eguipment Lhad been installed,

The progress réport for the year 192¢ stated that adout 3505.50
had been spent on construction work Dut that the diversion dam had.not been
completed; a contract nad been let to construct a rosd to the mine and that
the water héd been used in connection with the develooment of a large lead
deposit and domestic use for men at mine and on road construction work.

'_ﬁased.upon:this report an extensicn of time was grented oatil Jecembder 1,
1927, within which to complete construction woric, |

Accbrding to the progress report for ;he year 1927, no furiher con-

struction.work had teen done and use of water ceased July.l5.‘1927, due to |
- thé fact tazt e mining comparny Wwas to take over éll the noldings and that

© operations nad been postponed pending tne outcome of a lawsuit invelving
Application 2209, A request for further extension was submltted dut no
action was taken by this office, |

According to tne progress report for the year 1928 3902.0C rad been
.expended on construction workx and w&ter wae used for mining, donéstic and

irrigation purposes frem April 10tk to Asgust 15, 1928, Tue dam had not been

completed,




- On Harca 18, 1529, tﬁis oifice received an éssignment.of Permit

u2116 to tae Béllarat dining Corvorstion, | | |

Ja June 28, 1933, lLrs. Ada Norrig of Trona filed Application o713
ﬁith this office which apolication covers the same project as deseribed in
: A§p1ication 28G5, Yrs. lorris nas informed this office that little or nofh—
ing bad ween done under the perzit and as long as it was in erffect it preu-
vented others from using the water, who could actually apply it to bene-
ficial use.

PROTZSTS AGAINST APPLISATION 2240

- Mr. A, D, lyers claime a right to the use of water from the ?ro—

- posed source of diversion by virtue of an apcropriative risht initiated prior
' fd‘ﬁhe effeétive date of the ﬁﬁter Commissionléct and uge thereof for the
1a§t 50 years. He alleges in effect that there is no unappfo?riated-#ater
avallable, |

Mr. J. B, W. Tevens, et 21, allege in effecit ihat ths water vhich

/appliCant proposes to divert is used by all interested parties in the district

and should not be under the control of 2 sinsle individunel,

Mr., S. F. Honkins alleges in effect that the strean of_Watéf froﬁ
which aﬁpiicant QroOvOEes to'divert flowedirectly'through rining claims upon
"'which'he and his associates have erected a stawr mill and tiat in order to
ﬂoperate_said'mill it will require 10 miners 1nche§ of the water the eﬁtire _'
flow of which does not excsed 20 miners inches; that the agplicant has no
_titie to tne glai:s uzon whicb it.is pr0§038d to use the wmater and that the
_'grﬁnting of the application will scriously interfere with tze development

- and operation of tne mines located in Surprise Canyon.




HEARINGS S°T

Application 32¢9 was coxpleted inm accordance with the Tater Cormissien
Act and the regquirements of the Rules and Regulstions of tie D3 v1s*cn of Tater

Resources and teing protested was set for punlic hearings in accordance wita

 Sectlon 1z of the Water Commission Act on August 4, 1524, 2t 10:00 otclock 4.1

in Room 818 Pacific Yingnce 3uilding, Los Angeles, and on ey 20, 1929, at 10:00
ofclock A.l. in Room L0l A;blic Works Zuilding, Secramento, Jzlifornia. OF these

hearings applicants and protestants were duly notified,

EZARTIG st"r I., ACC0P0. IS8T GITE SLITICN 20
i _
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It.appearing toet permitiee had failed fo comply with the terms and

conditlons of the permite heretofore issued in approval of Applicatione 2979

and ?908 Anplication 3979, Pernit °154 and Ann‘ication 79628, Parmit 2116 were

set fbr a public hearlng in accordsnce with Section 20 of the Water Commisgicn

~Act on ﬁay 20, 1929, at 10:00 o'clock A.M, in Room LO1 Public Vorics Buiiding,:

- Sacramento, California. 0f this hearing the several narties at interest were

duly notified.

At the hearing held in Aﬁgust 1924 upon Application.BESQ it was
égréed that £he Division would ;ubmit a form of stipulation fo tie applicant
and protestanté waich would, if éigned oy all of the interested parties give
this office the authority to determine tne matter of Applicstion 3269 to tﬁe
end that recourse to the courts wi-ht be avoided and tre rignt to the watér

in question conclusively and finally determined., The stipulation was accevpted .

by Mr, Myers but was rejected by the applicant urder date of Qctober 20, 1cgh,
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On 4pril 20tn and 27, 1325, a fisld investization wos =ude Ty enzi-~
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neer ¥. . Busk, Jr,, undsr

A
¥

i
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e direction of this of Tice ond a report was
sumitted by him under date of soril 30, 1325, to waich refersnce is zade,
CMueh of the matter set forth velow under th azading of “3hgsiorrap;; and

Zydrography! is itaken from the repart.

SEYSIOCRATTY AID EY IR0 SATEY

The source of the pronmosed g cpropriation under isplicstion 3209 is

vt

the Yorth 3ranch of Surp ise Canyen or VWater canyon 3pTings situsted at the
confluence_df nwater and Surprise Canyons tributary to the Panamint Valley in
-inid'County. Tae drainaze area ziuove the point of divercion is about 5 sgquare
wiles and extsends to a portion of th e northerly zlope of Teleséo;e Zcuntain
"which'is 11,000 feet in slevation. Just above.fhe prozosed point of diver-
, sibn there is.an 0ld tunnel extending into the hiliside a Gistance of aaout
_?O.fegtl which was evidentl; eicavaced for taa surzose of developing water,
From this tunnel a2 small stream Tlows into tae cree& asove the goint of &iver—
sion.

The amount of water at the point of diversion is apsroxinmately ES.
gallons per.minﬁte of which about one-half is supplied from the tunnel. Thig
vatsr flows down the cresk a short distance and disappears into tlhe gravels,

About one-kalf mile below the »roposad roint of diversion and on

" ._thé-north vanx of Surprise Janyen there is & gmall sartially developed soring

locally known as Slau:nter House Svring from which Lr. Eorpuins ontaxhd hig
=’

water supply. The flow of this spring is about 5 sallons per alnute,

LAt




Nb ati 11 be mzde to discuss the sihysicael or hydrographic fea-
tares relative to Applicatlion (373, Permit 2154 and Application 3993, Permit
2115 as the water supply situztion is not invalved.

» oy T TR AT W eI N g =
USE O WATCLT ; T3

e rra s --..u‘-—v...-h— 3

FProm the factis presented at toe nsarings it apoears tqat at one
time there was in Surprisge Camyoa an active mining camp outl that no real min-

el

ing operatisns of any magnitude nave dsen carried on there for some time,

In 1910 orotestént A. 2. lyers acouired certaln patented ﬁining
clairs and mill sites in the Canyon together with appurtenant watsr.rights
including water from the applicant's oproposed ovoint of diversion and water
from a smail,spring knﬁwn locally as “Slaughter Eouse Spring®. The water
from tﬁe UpGer Eource was coﬁducted thrsuzn 2 tarez Inca pipg lire originally
~consiructed in agproxixzately the year 1875 tegether with the waters of

"Slapghter House Soring" wnich were coaveyed to the main »ize line by rmeansy
¢f a one inch fceder,

Apparently very little use of the watef was made e#cept fof camp
énﬁ domestic use prior to lay 1927 when he puld in his first gardens. ?Traﬁs—
cfipt of August hearing.) Since that time the use is not definitely estab-
lished but apparently less tnan one acre of land has been irrigated and the
domestic use has been confined to tne nseds of turee or four oerscns.on an
average. The customarg allowance for such use would not exceed 0.02% cudic
rfoatipef second or avout 11.2 gallone per mimite,

U;til sometime in May 1321 the water used by ¥r. lyers was ob-
 tained'from both tae gource in question and the lower spring out since that

time the pipe at tihe upoer source was dlSuOﬁntuted on acconnt of alles ed

pollution of the source of susdly by iae spplicant ani tae only water which



was used by Mr. iyers has bscn obiained from the lower spring. ir. Yyers

claims that any attemmt on his sart %o stoy tie pollution and o raconnec
the pive line was met with ocpposition, (Tracserist o, 122-12%)

From thne abave it would zonsesr that the rights originally acguired
by protestant lyers had been lost by non use with tﬁe exception of the right
to &g ﬁgch waﬁer as had'been ased by aim for the dorestic and oiher incidental
‘uses to which %ie water Lad been eppiied, which amaunt.woul& 3r0bab1y not ex-
ceed w,at ne has Dbeen using froﬁ the lower soring, Apnarently ir. kyers in-
tends to discontinue his irrigation use as soon ag he commences his'mining
operations.

Tre use of water made gy Vr. Levens gnd Nr., Hopzins, tne other oro-

.

testants, appearé-to have been very intermittent and any water used oy them
appears to have been obtailned from lir. Uyer's pipe line with bis Imowledge
and.conSent.
on Angust 15, 1021, when Yr, Yyers was in tue Zast, S. F. Zopkcins

filed Apollcat1on 2l95 with ubis office to sporopriate froa the waters of
Hater Ganybn for mining and domestic purooses. Tyils applicatiaﬁ was approved
by this office on Octoler 0, 1922, for 0.15 cubic Toot ner second butb was
_cancelled on December 2, 1522, for failure on tne part of nerm’ttee ta remit
: permit fees. The fgct thgt the application was filed with this oiflce wéuld
appear to indicate tnat in his opinion there wzs unzporopriated water at the
proposed point 6f-diversicn. WUr. lyers claired no.knowleﬂ=é of tae zilins

and stated at the nearing that nad the matter been brought to ais attention

ne would surely nave protested it.




Therplaces of nge named in Ann¢1uatiOn 3269 are the 7oadpecirer and
Surran group of mines ia Surprise Sanyon.

--The Qurran grous of clalws consists of tie Curran, the Tenacious,
the Curran Extension and Jurran 2, 3, 4, 5, 6, 7 and £, Currsn Mill Site o, 1
and Jurran Hill Size Eb._e;'the Waodpecker ;,gun congists of tk Wcodgecker,
" the Woddpecker Zxtension end Toodpecker wo. 1, 2, 3, 4,5,0, 7 and.8, and
the Woodpecker Jill Site. |

The Curran, Tenacious aand Woodpecker claimé were originally locatsd
‘mAany years a0 ﬁy one Joln E. Qurran and were distritutsd in hig esﬁate oy
deéree of distritution dated January 22, 1324 to M¥r. and irs. q4, H, Tﬁompson.l

" On February 2rd and U, 1927, tnese tarce claims were relocated by

. Arnoli Jacason Dennison and Hllls and the sare claims were relocated_by i,
and Mrs-.Thomgson'ander the names of Patrimony 1, 2 and 3 on February lst and
2} 1922, The same toree cleims were also relocated by 7. S, Hort of Sacraménb '
' Mfs.'Thompson*s brother, on July 1, 1224, under.the nanes of Surprisé'canyan
Mines 1, 2 and 3.

At the:time of the hearing neld Angust 4, 192%, the tiree claims .
. were invol d in lhu vatioa arising from tﬁe fact that ir. Dennison and lr,
'Ebpkiné and othefs nad filed éuit o guiet title, the litigat101 was at that
:time pending in the Superlor Court of Inyoe Jounty and was ready for trial.
Ths claim in the suit is that Jurran did dot do nis assessment work on the
.Hoodpecxer, Teraclous and Curran claims and that therefore the claimg were
open to relocation and tnerefore Armeld, Jauzson Dennison aad nxlls nave ths
prior location on tzese claims. The applicant cor‘enus that CJurran did his

assessment warz out that even if he nad not, her lucqtio ng nder the nare

of Patrimony 1, 2 aﬂﬂ I were soead of their locauions. Tue soplicant alse

o



-contends that inasauch as Armold, Jackson, Jenniscn and Hills did no asscsswent

woﬂ; in 1927 tae relocetion by Lr. Sart would sive her ths title in case the
other claims were forfeited.‘ Mr. Denniscn contends that sssessrent work was
not done on tiasse claims up to thae tize ne lqcated tnem and that tae iécations
were file@ oy the Thompsons without the necessary zosting, Hg'also claims-that_

he and his associates had done ine necessary work and taat the nroasfs had Dbeen

filed. . I .

i

According to applicant's brief filed in this office on Jedruary 16,
'1925, the above liti.ation had been settled and Lirs. Twompson had a clear
title to all cleims referred to above. |
On June 5, 1925, the lyers iﬁterests.secured a temporary restréining'

oféer in the Swwerior Court of Inyo County sgainst the Tnomwson interests, The
-guit was transferred from the Supérior court of Inyo ﬁounty t9 the United 3teates
Diétrict‘Court,-Souxhern District, and Tiled in thet Sourt on June 19, 1925.'
The case became at_issue on ﬁecember 2, 1925, waen &an ansﬁer"Was filed oy the
defendants, A stigulatién and order wes filed on Apfil 22, 1926; that the

case_ﬁe placed on the calender at Los Angeles for setting and om July 12, 192,
- the case was set for trial Tor Jeavery 11, 15827, dn waich date it was continued
.to Qctober 18, 1827, on wnich date it was continued‘tolJanuary 3, 1928 for
setting, on which date it was set for trial on éuly 10, 1228, at Los ingeles.
On March 2, 1528, Vessrs. Zoardwell, lathews azd Wadsworth, Attorneys for tae
defendants withd=ew from the case. On 217 10,_1928,.the case was on the
calendar at Los Angeles and tzere deing no appearance oy counsel the case
was contimied for the term. On the calling or the next Serm calendsr on
January 1%, 1329, the case was 8zain continued far tae term on account of
there being no agcearance by counsel for either éide..

-11-~




On Gc+oner b, 1929, a st izulaiion znd crﬂe* cavering tke use of

rwater vending judgment of tane trial court wae issued oy the Jourt 2% the re-
guest of the parties at terest wheredy under certain conditions the plain-
tiff and defendant miznt share e ﬂql i1y the water in guestion,

On Decemier 23, 1929, sppearance was made oy the defendants an

the case was again set for trizl on June 17, 193¢, on wiica date it was again

continued at the request of Joseph Marchettl, attoraey for Yary Thompson and
the Zallarat Eining Corporation. -

| -.&lthougﬁ it has been tihe weil established policy of this office to
suspend action upon applications when the water involved i3 in litigation or

the taking thereof is temporarily enjoired,it appears that neitaer of tze par-

“ties have_actively pressed the malier tefore the court and in view of the fact

that under date of lay 2Q, 192%, ihe Bal¢arat #inlag Corporstion was advised
T

,that in the event of any forther delay or continuance without the consent of

the Division, thnis office rnvld lmeediately procoed o action without waiting
farther for termination of the litigation, it is our opinion txat tiale office

is Justified in nroceeding.

“As 1t appears that there is umaporcpriated water at the nroposed point
of diversion described in 4pplication 3254, this application should be eporoved.

Although the guantity of water applied for is_ap;arently'gfeatly in excess of

the aﬁount'available at the present time, there is 2 possibility that the FuD-

oly may be increased oy further developzent aud t;e*eior it is not deemed
advispble to reduce tne awount asiked for. The reduction of tne amount may be

made if and when license is isswved. In view of the failure of applicant %o




diligently br ing to a conclusion the lititation which has been Lrged by anpli— y

cant as the cause of delay in thie matfer, the pendcngx ¢f thise lltigation . 
should not be accested zs good cause for failure to cozmence and complete con-
structlon and use under this permlt. | | L
As it ap;eérs tha t some use of water has heen made under Apnlication"
2992, Psrmit 2116 it is ia order that further action toward revscation of per-'-
mit should be delayed'until a field insnection mgy te made and immedlately fol-l
lowin== the insaection ez her a license should be issued aased upan tne use
~vhich has een rade of the weter or the permit should be revoked, o
As to Applicatibn 579, ermzt 215k, it appears that no water nas been
used thereunder for power pirposes and tner6¢ore it should e revomed
02DZR
_Application 32t for a permit to annronrlaue.water naving baen filed
; W1tﬂ the Division of Water Rl.ats as abtove stated, nrotests havinh been filed
a field investiaation having been made, uuolic nearinbs aavinﬁ Been held and
tae ﬁivision of Tate* Resources now bveing fully informed in the ﬂremises;_énd
it apnearinu to tne Division of Water Resources after hearin; that the terms
- end conditions of Permits 2116 and Elﬁh have not been coﬂpliéd with:
| Im IS EERESY CRDEIRED that Application 32b0 be approved and,a permit :
.be lssued subject to the usual terms and condltions, and - wi
IT IS FURTEER CRITZED that Permit 215h_heretcfore issuéﬁ.uéon Agéii-
caficn 2979 be revoked and cencelled unon the recoris of tﬂe Divlnion of Water

Resources, ‘and




IT I35 FURTHEIR CRDESED that action orn Anslication 3998, Perzit 2115
be withheld until furtner order is enterad,

WITIESS my nand and the seal of tre vepartrent of Pubdic Torks of

the Stéte of Californis, this /ﬁé day of C:;%i7p¢¢42/f y 19320,

- EDTARD YATT, State Tngineer
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